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Mercer County Commission 
Minutes 

September 16, 2015 

 
The meeting was called to order at 9:00 AM CT by Chairman Murray, also present was 
Commissioner Scheurer, Commissioner Entze, Commissioner Tveit, Commissioner Gunsch, 
State’s Attorney Binder, Auditor Brost, and Sarah Bauer.   
Motion made by Commissioner Scheurer, second by Commissioner Tveit to approve the 
agenda with additions.  All members voted “Aye”, motion carried.   
Motion made by Commissioner Tveit, second by Commissioner Entze to approve the 
minutes of the September 2nd regular meeting and September 3rd special meeting.  All 
members voted “Aye”, motion carried.   
Motion made by Commissioner Gunsch, second by Commissioner Scheurer to approve the 

payment of bills as follows:  AECOM, $1,018.17; Advanced Business Methods, $136.24; 

American Welding & Gas, 457.00; Craig Askim, $223.56; BHG, $2,401.81; Bronson’s 
Marketplace, $2,898.13; Shana Brost, $58.00; Brownells Inc., $262.94; Butler Machinery, 
$640.14; David D. Chadwick, $280.00; City of Beulah, $83.12; City of Golden Valley, 
$22.00; City of Stanton, $4,993.90; Corner Express of Center, $25.50; Custer Health District, 
$4,925.20; D & E Supply, $162.13; Dakota Central Social Services, $63,410.30; Deluxe for 
Business, $$165.65; Wayne Entze, $216.00; Farmers Union Oil, $18,523.30; Farmers Union  
Insurance, $25.00; Fireside Office Plus, $92.49;  Ryan Flemmer, $3.42; Diane Fondie, 
$33.00; Terry Gregory, $20.00; Wes Gunsch, $174.00; Hazen Hardware Hank, $78.45; 
Hedahl’s Inc., $200.79; Implementation Specialists, $2,965.00; Information Technology 
Dept., $918.50; Interstate Engineering Inc., $99,480.94; J & M Hardware Inc., $90.28; 
Johnson Controls, $1,747.13; Joy Dental Design, $93.00; Dena Kemmet, $600.86; Lexis-
Nexis, $181.00; Mel Roth Oil Co., $1.74; Mercer County Ambulance Service, $300.00; 
Mercer County Shop, $3,636.67; Midcontinent Communications, $126.74; Minnesota Valley 
Testing Labs, $2,830.00; Gary Murray, $178.30; NAPA, $771.51; NDACO Resources 
Group, $2,145.00; ND Association of Counties, $1,447.78; Office of Attorney General, 
$2,495.00; ND Secretary of State, $105.00; NDSU, $270.00; Neuberger Oil Co.  $20,442.72; 
Northern Plains Equipment Co., $15.42; Northern Safety Co., $94.18; Otter Tail Power Co., 
$598.50; Pharmchem, $3,091.00; Radisson Hotel, $150.00; Roughrider Electric Cooperative, 
$884.50; Sailer Septic Service, $120.00; Sakakwea Medical Center, $1,579.45; Duane 
Scheurer, $348.00; Southwest Business Machines Inc., $449.46; Southwest Water Authority, 
$46.03; Staples Credit Plan, $1,814.24; Bill Tveit, $123.00; Venture Marketing, $29.95; 
Verizon Wireless, $2,427.99; Warne Chemical & Equipment, $229.12; WRT, $9,836.41; 2K 

Meats & More, $88.19.  All members voted “Aye”, motion carried.  

Motion made by Commissioner Gunsch, second by Commissioner Scheurer to move the 
mid-month meeting in November from November 18th to November 16th, regular time and 
location.  All members voted “Aye”, motion carried.   
The board reviewed the NDSU Extension Highlights.  No further action was taken. 
Motion made by Commissioner Entze, second by Commissioner Scheurer to approve the 
August Sheriff’s Fees in the amount of $14,579.50.  All members voted “Aye”, motion 
carried.   
Motion made by Commissioner Tveit, second by Commissioner Scheurer to appoint Gary 
Knell as the 2015 North Dakota State Fair delegate.  All members voted “Aye”, motion 
carried.   
Motion made by Commissioner Gunsch, second by Commissioner Tveit to approve 
Temporary Use Permit #461 to Badlands Aggregate, Inc. for a scoria pit; 50 acres southeast 
of Section 28 and northeast of Section 33 T145N R87W, with work limited to daylight hours.  
The area disturbed under this temporary use permit must be reclaimed by the applicant and 
must be approved and released by the County Road Superintendent.  The haul road must be 
approved and released by the County Road Superintendent if it is a county maintained road.  
The permit holder shall control weeds, in an acceptable manner, during the time this permit is 
in effect. Roll call vote; Gunsch, “Aye”, Tveit, “Aye”, Scheurer, “Aye”, Entze, “Aye”, 
Murray, “Aye”, motion carried. 
The board interviewed Wenck Associates for Preliminary and Construction Engineering 
Services to cap approximately five (5) acres at the Mercer County Regional Landfill.  The 
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construction cost estimate Wenck Associates presented was in the amount of $335,500 and 
the engineering and testing fees were in the amount of $42,000; totaling $377,500.00. 
The board reviewed the Monthly Financial Statement.  No further action was taken. 
The board reviewed the Landfill’s monthly tonnage report.  No further action was taken. 
Chairman Murray discussed purchasing additional microphones for the board meetings due 
to the complaints he has received about constituents not being able to hear what is being said.  
Murray suggested speaking louder and more clear, and talking directly into the microphones.  
Auditor Brost will check into the cost of additional microphones.  No further action was 
taken. 
Commissioner Gunsch discussed employee wages and stated there are hard feelings amongst 
other employees for the raises that were given to a select few at the last meeting.  Gunsch 
added the salary survey should be high priority since the employees are the county’s biggest 
asset.  Commissioner Gunsch added that everyone should be treated fairly, but in the 
meantime wondered what to do.  Commissioner Tveit stated that too often the board gets 
caught up in the need to make a decision and reacts under emotions.  Tveit added the board 
needs to be willing to table a discussion for research purposes.  Commissioner Gunsch 
apologized to the board and the employees for the decisions, and added he was under the 
impression that the board had to make these decisions that day.  Commissioner Entze stated 
there are a few county employee’s that fell out the way, mainly secretaries.  Entze added the 
department heads should be taking care of their employees a little bit better and didn’t.  
Commissioner Entze stated that each job description is pertinent to that particular department 
and cannot be thrown into one ball since once secretary does not do the work of the next 
secretary.  Entze noted that each department needs to be looked at separately.  Commissioner 
Tveit stated that the day of budget hearings the board stated they were sticking with 3% 
increases across the board and then deviated from that.  State’s Attorney Binder told the 
board they are the fiscal agents of the county and they need to make decisions in the best 
interest of the county and stick with them.  Binder added department heads look at the board 
to make decisions, whether the department heads like them or not.  State’s Attorney Binder 
stated if the board in unsure of something, they should table it until they are because 
changing their minds creates more chaos.  Commissioner Scheurer stated the board needs to 
take their time, table issues, and discuss them.  Scheurer added the salary survey should iron 
this out by next year, but the board needs to stick with the decisions they make.  
Commissioner Entze stated just because the board authorizes a certain dollar amount for an 
office, the department head still decides how much to pay their employee up to that dollar 
amount.  Commissioner Gunsch asked Auditor Brost to check into the cost of the survey, 
when they can start, and how long it will take and bring it back to the next meeting.  No 
further action was taken. 
The board interviewed Houston Engineering for Preliminary and Construction Engineering 
Services to cap approximately five (5) acres at the Mercer County Regional Landfill.  The 
construction cost estimate Houston Engineering presented was in the amount of $121,303 
and the engineering and testing fees were in the amount of $40,992; totaling $162,295.00. 
The board reviewed the Outstanding Road accounts.  No further action was taken. 
Motion made by Commissioner Entze, second by Commissioner Scheurer to approve Utility 
Occupancy Application and Permits #1573-1577 issued to the North Dakota State Water 
Commission for directional drilling of a 2” potable waterline for Southwest Water.  Roll call 
vote; Entze, “Aye”, Scheurer, “Aye”, Tveit, “Aye”, Gunsch “Aye”, Murray, “Aye”, motion 
carried. 
Motion made by Commissioner Gunsch, second by Commissioner Tveit to approve Utility 
Occupancy Application and Permits #1578-1580 issued to Roughrider Electric for bore under 
county roads for electrical lines.  Roll call vote; Gunsch, “Aye”, Tveit, “Aye”, Scheurer, 
“Aye”, Entze, “Aye”, Murray, “Aye”, motion carried. 
Eric Urness, Interstate Engineering, gave the board updates on various road projects.  Urness 
stated the box culvert for the Casey Voigt property would cost $27,840.00.  Motion made by 
Commissioner Tveit, second by Commissioner Scheurer to pre-purchase the box culvert and 
pay for it in the 2016 budget in the amount of $27,840.00 for the Casey Voigt crossing.  Roll 
call vote; Tveit, “Aye”, Scheurer, “Aye”, Gunsch, “Aye”, Entze, “Aye”, Murray, “Aye”, 
motion carried. 
Urness stated the County 25 paving plans are 99% complete and would like to get plan and 
spec approval on October 7th, along with permission to advertise.  The board agreed October 
7th would work at 10:00 AM.   
Chris Friez, North American Coal, stated Coyote Creek has committed to $50,000 for the 
Casey Voigt box culvert and just needs to get the agreement in place with the county.  Friez 
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also stated Coyote Creek is committed to paying $1.5M towards the paving of County 25 and 
at this point are unable to commit any more funds until the bids are let.  The board thanked 
Friez for the update. 
The board recessed at 10:20 AM. 
The board reconvened at 10:30 AM. 
Bill Trotter came to discuss the Sakakawea Estates road with the board.  Trotter stated this is 
a minimum grade road and if the homeowners within the subdivision are looking at changing 
the grade, it will be very difficult with all the utilities and development within the right-of-
way.  Commissioner Scheurer stated a 28 ft. road top would take a considerable amount of 
dirt work to prepare for asphalt.  Dennis Rohlfs, Sakakawea Estates, stated he looked at the 
60 ft. right-of-way and didn’t see anything that would prohibit asphalting 28 ft.  
Commissioner Gunsch questioned if there would be drainage issues widening the road to 28 
ft.  Trotter stated a lot of the pipes would have to be changed.  Rohlfs added only the center 
section of the development has drainage issues and only three to four pipes may need to be 
added.  Commissioner Tveit stated in order to get a slope all the driveways of the 
homeowners will change.  Urness stated the pipe that is currently in there will be insufficient 
and drainage is a big concern.  Urness added that if they start changing things now it could 
open up a can of worms without doing a substantial study and a full re-design.  Urness noted 
that a four to one slope may not be possible, which is Mercer County road standards.  
Commissioner Tveit stated to start any construction, they would need to use county 
standards.  Rohlfs asked if they were grandfathered in.  Tveit stated the grandfather clause 
would go as long as they didn’t reconstruct.  Commissioner Gunsch stated they need to be 
very cautions to not create new drainage problems.  Gunsch added he didn’t find it necessary 
for the road to be at county standards but just prepare the road for asphalt.  Commissioner 
Tveit stated an alternative may be to deed the road back to the subdivision then they could 
work on the road as they see necessary and it wouldn’t have to keep it up to county 
standards.  State’s Attorney Binder stated the county can propose to make it a subdivision 
road under county ordinances and it would still have public access; the subdivision would 
then be responsible for maintenance.  Rohlfs stated he feels like this is something that can be 
done.  Commissioner Tveit stated the county probably should not move forward without an 
engineer so they know how it will effect adjacent landowners.  Commissioner Scheurer 
stated water sits in a lot of places within the subdivision and an overlay will hold more water 
causing the asphalt to deteriorate and crack.  Motion made by Commissioner Tveit, second 
by Commissioner Gunsch to procure an engineering firm to do this project and propose to 
bid this engineering out to at least two firms to try and keep within the 60 foot right-of-way 
that has been established.  Roll call vote; Tveit, “Aye”, Gunsch, “Aye”, Scheurer, “Aye”, 
Entze, “Aye”, Murray, “Aye”, motion carried. 
Rohlfs asked for clarification on the motion that was just made.  Commissioner Tveit stated 
the road needs to be engineered.  Rohlfs asked if the subdivision would be looking at 2017 or 
2018 until the road is then complete.  Commissioner Tveit stated he cannot answer that.  
Rohlfs stated 14 of the 48 homeowners are there year-round and two years ago he had 
signatures of the vast majority of landowners in support of getting the road taken care of and 
asphalted.  Commissioner Tveit stated it could be engineered within the next two to three 
months, but couldn’t answer if the construction would take place in 2016.  Rohlfs stated 
Tveit had mentioned deeding back the road to the subdivision and wondered if that is 
something the board would entertain.  Tveit stated he would seriously entertain it with the 
condition of a few lifetime easements.  No further action was taken. 
Greg Lange and Ed Grunett, Mercer County Water Resource Board, discussed their budget 
with the board and also gave an update on Lake Shore Estates.  No further action was taken. 
Coteau Properties presented the board with two petitions.  The petitions read as follows: 

 
BEFORE THE BOARD OF 

MERCER COUNTY COMMISSIONERS 
 
 
IN THE MATTER OF THE APPLICATION ) 
OF THE COTEAU PROPERTIES COMPANY ) 
FOR AN ORDER TEMPORARILY CLOSING  ) PETITION FOR CLOSING  
CERTAIN PUBLIC ROAD THAT INTERFERES ) PUBLIC ROAD 
WITH SURFACE COAL MINING OPERATIONS) 
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 Pursuant to the provisions of Chapters 38-01-07.1 and 38-01-07.2, North Dakota 
Century Code, The Coteau Properties Company (“Petitioner”) states as follows: 
 

1. Petitioner is a surface coal mining operator with the right to conduct surface 
coal mining and reclamation operations on or in the vicinity of the lands 
hereinafter described. 

 
2. Petitioner requests that the road hereinafter described be temporarily closed 

due to the fact that such road interferes with the Petitioner’s conduct of 
surface coal mining and reclamation operations. 

 
3. Petitioner asserts that the road hereinafter described is not required due to 

readily accessible alternate routes of travel and the closing of such road does 
not deprive adjacent landowners access to their property. 

 
4. The road that Petitioner is requesting to be closed by virtue of this Petition is 

described as follows: 
 

a. The section line road between Section 10 and Section 11, Township 145 
North, Range 88 West; 

 
5. After the completion of surface coal mining and reclamation operations, the 

Petitioner will restore the closed road to as good a condition as existed prior to 
the closing of such road to the extent required by the Board of Mercer County 
Commissioners. 

 
 WHEREFORE, Petitioner requests that the Board of Mercer County Commissioners set 
this matter for hearing and that thereafter Petitioner be granted the relief requested. 
Dated this 16th day of September, 2015. 
THE COTEAU PROPERTIES COMPANY 
 

BEFORE THE BOARD OF 
MERCER COUNTY COMMISSIONERS 

 
 
IN THE MATTER OF THE APPLICATION  ) 
OF THE COTEAU PROPERTIES COMPANY  ) 
FOR AN ORDER PERMITTING SURFACE  )  PETITION 
COAL MINING OPERATIONS WITHIN 100  ) 
FEET OF THE OUTSIDE RIGHT-OF-WAY  ) 
LINE OF CERTAIN PUBLIC ROADS  ) 
 
 
 Pursuant to the provisions of Chapter 38-14.1-07(4), North Dakota Century Code and 
Chapter 69-05.2-04-01.1(3)(b), North Dakota Administrative Code, The Coteau Properties 
Company ("Petitioner") states as follows: 
 

1. Petitioner is a surface coal mining operator with the right to conduct surface 
coal mining and reclamation operations on or in the vicinity of the lands 
hereinafter described. 

 
2. Petitioner requests that the Board of Mercer County Commissioners permit 

and approve the conducting of surface coal mining operations by the 
Petitioner within 100 feet of the outside right-of-way line of the following 
public roads: 

 
1. The south side of the section line road between Section 2, Township 145 

North, Range 88 West and Section 11, Township 145 North, Range 88 
West. 

2. The south side of the section line road between the SE¼ Section 3, 
Township 145 North, Range 88 West and the NE¼ Section 10, Township 
145 North, Range 88 West. 
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3. Petitioner asserts that the interests of the public and the interests of affected 

landowners will be protected from the proposed mining operations. 
 
 WHEREFORE, Petitioner requests that the Board of Mercer County Commissioners 
set this matter for hearing and that thereafter Petitioner be granted the relief requested. 
Dated this 16th day of September, 2015. 
THE COTEAU PROPERTIES COMPANY 
The hearing was set for both petitions on Wednesday, October 21, 2015 at 10:00 AM.  No 
further action was taken. 
The board reviewed their portfolios.  No further action was taken. 
There being no further business, on motion duly made and second, the meeting was 
adjourned at 12:04 PM CST.  The next regular meeting of the commission will be October 7, 
2015 at 9:00 AM CT in the courtroom of the Courthouse, Stanton, North Dakota. 
 
 
Approved: _________________________   
       Gary Murray, Chairman 
 
 
Attest:  __________________________ 
               Shana L. Brost, Auditor 


